State of Vernont
Departnent of Education

In re: ) Speci al Education Due Process Hearing
) Docket No. DP05-15
)

) ORDER THAT DI STRI CT' S EVALUATI ON OF
) STUDENT WAS APPROPRI ATE

The Springfield School District conducted a three year
eval uation of the student in 2004. At an eligibility
nmeeti ng held on Decenber 15, 2004, the Evaluation and
Pl anni ng Team (EPT) determ ned that the student was not
eligible for special education. The parents of the student
request ed an i ndependent eval uation of the student paid for
by the District by letter dated Decenber 20, 2004. The
District denied this request in a letter to the parents
dated January 21, 2005. However, neither the District nor
the parents filed for due process at that tine.

The parents filed an Adm ni strative Conpl ai nt agai nst
the District on April 11, 2005. |In a decision dated June
9, 2005 the Conm ssioner of Education, inter alia, directed
the District to either provide an independent eval uation of
the student or file a request for due process regarding the
sufficiency of its 2004 evaluation. The District filed the
i nstant request for due process on June 17, 2005.

Consi deration of the matter was del ayed for severa



weeks due to the parents' requests for additional tinme to
obtain an attorney and then to schedul e nedi ati on.
Fol |l owi ng advice fromthe parties that nedi ati on woul d not
occur and that the parents would not be represented by an
attorney, the hearing officer, by neno dated August 8,
2005, directed the parties to file copies of any docunents,
evi dence, and argunents they wi shed to have considered in
this matter by August 19, 2005. A status conference by
phone was schedul ed on August 26, 2005. The parties did
submt their evidence and argunents, and a tel ephone status
conference was held on August 26, 2005.

Based on the parties subm ssions, including the
findings and concl usi ons of the Comm ssioner pursuant to
the parents' Adm nistrative Conplaint, there is no question
that the District's 2004 eval uation of the student was
extensive and thorough, and that the EPT duly considered
all the information provided both by its own eval uators and
by the parents fromthe student's doctors. At the status
conference the parents admtted that their request for an
i ndependent eval uati on was based on their disagreenent with
t he conclusion of the EPT in Decenber 2004 regarding the
student's eligibility for special education. The parents

were unable to point to anything in the record to support



an allegation that the evaluation itself was inconplete or
insufficient, or that it did not conformto the student's
eval uation plan. 1In essence, it is clear that the parents
are seeking an evaluation that will agree with their
assessnment of the student's eligibility for special
educati on.

At the status conference the hearing officer advised
the parents that if they disagreed with the outcone of the
student's eval uation in Decenber 2004, they could obtain an
i ndependent eval uation at their own expense that the
District would be required to consider. The parents were
al so infornmed that they could initiate due process to
chal l enge the EPT's eligibility decision and any aspect of
the student's past and ongoi ng program and pl acenent,
including a request for further evaluation at D strict
expense if it could be shown that the student's condition
has changed si nce Decenber 2004. (The hearing officer has
been inforned that the parents subsequently filed such a
request with the Departnent of Education.)

At this point, however, based on the records submtted
by the parties and the findings of the Comm ssioner
pursuant to the parents' Adm nistrative Conplaint, there is

no question that the District's three year evaluation of



the student in 2004 net all the requirenents of the
regul ati ons regardi ng planning, notice, scope, sufficiency,
and docunentation. See Vernont Special Education Rule

8§ 2362.2.4. Therefore, it nmust be concluded that the
District's 2004 eval uation was "appropriate" and that the
parents at this tine are not entitled to an i ndependent
eval uation of the student at District expense. VSE Rule

§ 2362.2.7(9).

So ordered.

Dat e Dani el Jerman, Hearing Oficer

Parties have a right to appeal this hearing decision
by filing a civil action a federal district court or a
state court of conpetent jurisdiction pursuant to 20 U S.C.
§ 1415(e) and 34 C.F.R 8§ 300.512, which nust be commenced
wi thin 90 days of the date of this decision.



